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c. Follow-up Inspection Determinations............ccueeevveeerieeenieeenieeeieeesvee e V-4
d. Non-follow-Up Inspection Determinations ..........c.cceceeeeevervueneeneenienseennens Iv-4
5. CONSLIUCION ACHVILIES ...evviiiiiiriiiriieieeiestesteet ettt sttt V-4
a. Site Closure or Project COmpPletion ..........c.cccueevueeriienieniieeniieeieeneeeveenieens V-4
b. Equipment or Program Related Violations...........cccceeevvieeiiieeniieeiieeieens V-4
c. Employer Office in Another Region ..........ccccoveviiiiiniiniiininiiicecicncee V-4
d. FOlloW-UP INSPECLION ...oovviiiiieiiieiieeie ettt IV-5
6. Case File DOCUMENTATION ....c..ceruiiiiriieiieiesiieie ettt IV-5
a. No Abatement CertifiCate ..........coceeiiiiiiiiiiiiiieieee e IV-5
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b. No Follow-up Inspection Conducted............ceecueeriiriieniieiiienieeiieeieeeeee. IV-5

c. Retain All DOCUMENtAION ......cc.eervieiiiiiiiiiiieieiceieeee e IV-5
7. Effect of Contest Upon Abatement Period ...........cccoevciieiiiieiiiiiciieecie e V-5
A. Contest OF CIAtION ....ccvvieeiiiieeiie e cetee et e e eeaaeeesaeeenenas IV-5
b. Abatement Date Affirmed............cooeviiniiiiniiniien IV-5
C. Only Penalty Contested..........cocvieiuieiiiieiiiieiieieeieesee et et IV-5
d. NO Contest FIled .......cc.ooiiiiiiiiiiiiee e IV-6
8. Long-Term Abatement Date for Implementation of Feasible Engineering......................
L070] 115 1) (OO P PR PPRUPRUPIRRPN IV-6
9. Feasible Administrative, Work Practice and Engineering Controls......................... Iv-7
CITATIONS
1. ISSUING CItATIONS ...vvieeiiiieiiieeeieeeeieeesiteeesteeesteeetaeestaeeesaeessteeessseeessseeesnseeensseeennns IV-10
2. Amending or Administratively Vacating Citation & Notification of Penalty....... IV-11
PENALTIES
L. GENETAl POICY ....uiiiiiiiiieciieie ettt ettt et e e e seeeabe e ens IV-13
a. Deterrent to VIOlationS..........covieiiiiiiiiiiiiiiciieiceteeeee e IV-13
b. Other-Than-Serious Violations..........cccooieiiieniiiiienieiieeeeeee e IV-13
2. CIVIL PENAILIES ....eeeeeiiiiciiee ettt ettt e e eare e e are e e abeeeaneeens IV-13
a. Type of Violation as a Factor.........cccceeviieviiiiiiiniieiieeceee e IV-13
b. Statutory AUtROTILY ...cccvieiiiiiieiiecieee et ees Iv-14
C. Minimum Penalties ...........cooeiiiiiiiiiiiiie e Iv-14
d. Penalty FACtOTS.....cc.eiiiiiiiiiiieiie e IV-14
€. Gravity of VIOIation .......ccceevuieriiieiiieiie ettt IV-15
(1) Gravity FaCtOrS......cccuieiiieiieeiieiie ettt IV-15
(2) Other Penalty FactOrS......c.cceevieeiiieeiiie et IV-15
(3) Severity ASSESSIMENL........cecuieriieeiierieeiieeteenieeeteesieeereeseeeeneeesaeeas IV-15
(4) Probability ASSESSIMENt ........ccueeviieriieiiieiieeieerie et eniie e IV-16
f. Program VIOIationsS.........ceeviiiiieriieiiieiecieese ettt IV-21
g. Gravity-Based Penalty (GBP).......ccccooviiiiiiiiiee e IV-21
h. Gravity Calculations for Combined or Grouped Violations...................... Iv-23
1. Penalty Adjustment FACtOTS.........ccoviieiiiiiiieiieiiieieceeee e IV-24
j. Effect on Penalties if Employer Immediately Corrects or Initiates Action IV-27
K. Failure to ADAte .......coocueiiiiiiiiiee e Iv-27
I Repeat VIolations........c.eeeciiieiiieeciieeiieeeie ettt IV-30
M. Willful VIOIations .....c..ooveiiiniiiiiniieiieeceeeeeee e IV-31
N. General APPlICAtION .......ccuieiiieriieeieeiie ettt e es IV-34
0. PoSting REQUITEMENLS ......c.eeeeiiiiieiieeiieeiee et 1V-34
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p. Reporting and Recordkeeping Requirements .............cccceeveeeiienieeieennnnne. IV-35
- GTOUPINE c.evvieeniiie ettt ettt e e siee et eeseaee e et eesnbeesnsaeessseeesaseesnnseeennseesnnns IV-36
T, ACCESS t0 RECOTAS.....oiiiiiiiiiiiei e IV-36
. Notification ReqUIr€mMents .............cccueeruieriiienieiiiienie e IV-36
3. Criminal Penalties........cocueriiiiiiiiiiieiieierecee et IV-38
a. Code of Virginia ProviSIONS.........c.cccvueeeiierieeiienieeieesieeieesveeveeseeeevee s IV-38
b. IMPOSEd DY COUIS .....eeiiiiiiiiieeiiie ettt e e e e e s IV-38
4. EGregious Penalties.........cccueiiiiiiiiiiiieii ettt e IV-38

D. POST-CITATION PROCESSES

1. INfOrmal COnTEIENCES. ......vviiiiiiiiiiiiiiiiee ettt e e e eeaa e e e e e e s eaaaes 1V-43
2. Petitions for Modification of Abatement Date-Extension of Abatement Time...... 1V-46
3. Services Available to EMPIOYETS.....c..cccvieiiiiiiiiieeiieiecieeee e IV-51
4, Settlement Of CaASES......ccuuvvviiiiiiiiiiiiiieiiee et ee e e e e e e e e et e e e e e e e seanaes IV-51

E. LEGAL CONSIDERATIONS

| € <3 1 T - 1 SRR IV-61
2. VOSH Program AUthOTILY .......cccoviiriiriiniiiiiicnieeieeceeeie sttt IV-62
3. Employees for Compliance Purposes - Definition............ccoecceeviienieniieniecnieennen, IV-63
F. JUDICIAL REVIEW OF VOSH CONTESTED CASES ..o IV-65
1. Transmittal of Notice 0f CONESt .....ccueeviieeiiiiiiiiieeiiceecte et IV-65
2. POSt-Filing VOSH ACHVITIES .....eeeeiiieeiiieeiiieeiieeeieeeeieeeereeeeveeeseveeeeveeesveesaneeens IV-66
3. Elements of Proofin @ VOSH Case........ccccueeeiiieeiiiieciieeeieeeee et IV-66
4. Six-Month Statute of Limitations ..........ccceevueeriieriiieniieiieeie e sve e IV-67
5. 0Outling of Legal PrOCESS .......cccvieiiieiiieiieeieeiie ettt ettt ve e ssaeesnee e IV-67
G APPEALS ...ttt ettt ettt ae et aeeae e IV-68
| € <3 1 T -1 PR IV-68
2. The Office of Legal Support Memorandum ..............cccoeeeiuierieiiiienieenienie e IV-68
3. CommiSSIONETr’S DECISION ...eeeuvieiiiieiieiiiieiie ettt ettt et e esaeeenne IV-68
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Appendix A

Sample Letters/Checklists/Sample Narratives

Sample Letter + Complaint Notification to Employer + Type L.....ccceeoiieiiieeiiieiiieeieeeeeee A-2
Sample Letter + Complaint Notification to Employer + Type 2.......ccceveeviiniininienecnienieneene A-5
Sample Letter + Initial Response to Complainant - Type 1 ........cccevvvieviiniiinieiiiieiieeeeeeeen, A-8
Sample Letter + Initial Complaint Response + TyPe 2 .....ccceeevieeiiiiiieiiieiieeieeieeeee e A-9
Sample Letter + Complaint Correction In Progress + Letter Response to Employer .............. A-12
Sample Letter + Interim Response to Complainant + Type 1....c.ccccceeviviiiiniiniininiinicneenee, A-13
Sample Letter + Interim Response to Complainant + Type 2.........ccceevieriieniencieeniienieeeene, A-14
Sample Letter + Violation Correction In Progress + Letter Response to Complainant........... A-15
Sample Letter + Complaint Notification to Employer Citing Employer’s Failure

To Respond to Initial Complaint Notification ..........ccccceceeverveneennenne. A-16
Sample Letter + Results of Inspection to Complainant.............cccceevieeiienieeniencieeiieeieeeee A-17
Sample Letter + Informal Conference: Need Response From Employer............cccccveeveennnne. A-18
Sample Letter + Commonwealth Attorney + Notice of Employer Contest Letter................... A-20
Sample Letter + Response to Employer After Last Day to Contest.........cccccecveveeneriieneenennne. A-21
Sample Letter + Petition for Modification of Abatement Request Granted +

Response to EMPIOYET .......oooviieiiiiiiiiieiecieete et A-23
Sample Letter + Petition for Modification of Abatement Request Received +

Response t0 EMPIOYET .......oouiiiiiiiiiiiieieccee e A-24
Sample Letter + Dunning Abatement Verification Request To Employer..........c.cccceeveennnne. A-25
Sample Letter + Final Response to Complainant/Case Closed Citing Employer’s

Affirmation of Corrective Action + Type L...ccceevviieiiieeiiiieieeeieees A-27
Sample Letter + Complaint Closed Satisfactory + Letter Response to Complainant +

YD 2 e ettt A-28
Sample Letter + Final Response Letter to Employer + Closing File/No Further

Action on Complaint + TYPE 3 ...cccviieiiieeiieeiee e A-29
Sample Letter + No Citations Issued Letter to Employer Form + Type 4 .......ccoceeiieniieiennne A-30
Sample Letter + Final Response to Complainant + Employer Out of Business .............c........ A-31
Sample Letter + Family Information Letter..........cccooevviiiiiiiiiiiiieiiecieeeeeie e A-32
Sample Letter + Medical Examiner Letter FOrm...........cccoooviiiiiiiiiiiieecceeeeeee e A-33
Sample Letter + Response to Inmate or Prisoner Complaint ............ccoeceeviieiiienieinienieeienne A-34
Standardized Information and Optional Recordkeeping Case Outline...........c.ccceevvierureennennee. A-36
Penalty Installment Payment AGreement. ..........cccuveviieciieiieeiiienieeieeiee et eseee e A-38
Contested Case Review Memorandum to Commonwealth’s Attorney/Attorney General........ A-40
Construction Safety and Health Checklist............cocoiviiiiiniiniiiiieceeee, A-41
Employer’s Safety and Health Program ..............ccoociiiiiiiiiiiiiiiicecceeeee et A-44
Safety and Health Program Evaluation.............ccceeiieiiieiiiiiiiiiiiciecieeeeee e A-46
Sample Inspection Narrative # 1........coooiiiiiiieieiie ettt e aae e saee e enaee s A-47
Sample Inspection NAITAtIVE # 2........oouiiiiiiiieiie ettt ettt et s eaee e A-50
Sample Inspection NAIrative # 3........coouiiiiiiiieiie ettt et seae e eee A-57
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APPENDIX B

VOSH FORMS

4. The following revised VOSH forms have been standardized and are to be used
exclusively to insure uniform casework and presentation by all Regional Offices. Hard
copies are provided in this Appendix and electronic format will be available on the LAN.

VOSH-AIR

VOSH-CCR/SCR

VOSH-CDL
VOSH-CDR
VOSH-CPS
VOSH-CSR
VOSH-EIS
VOSH-FRN
VOSH-ICW
VOSH-ISA
VOSH-IWI
VOSH-ROE
VOSH-SIS
VOSH-TEW

VOSH-WWD

Accident Investigation Worksheet
Contested Case Review and Significant Case Review
Case Diary Log

Citation Delivery Receipt
Casefile Photo Sheet

Casefile Status and Routing
Employee Interview Statement
File Review Notes

Informal Conference Worksheet
Informal Settlement Agreement
Inspection Worksheet

Refusal of Entry

Supervisor Interview Statement
Trenching Excavation Worksheet

Willful Worksheet Documentation
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http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-AIR.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-CCR_SCR.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-CDL.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-CDR.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-CPS.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-CSR.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-EIS.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-FRN.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-ICW.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-ISA.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-IW1.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-ROE.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-SIS.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-TEW.doc
http://www.townhall.state.va.us/GuidanceDocs/DOLI/Appendix_B/VOSH-WWD.doc

5.

The following VOSH forms are to be used are available with the CSHO Application

VOSH-1
VOSH-1B

VOSH-170

Inspection Report
Violation Worksheet

Investigation Summary

The following federal OSHA Forms are to be used and are available from VOSH IMIS.

OSHA-7
OSHA-31(S)
OSHA-36(S)
OSHA-55
OSHA-90
OSHA-91(S)
OSHA-92
OSHA-93
OSHA-98
OSHA-99
OSHA-166*
OSHA-167C*
OSHA-1671*

OSHA-168

* Note:

Notice of Alleged Safety or Health Hazards
Weekly Program Activity Sheet
Fatality/Catastrophe Report
Intervention Activity Form

Referral Report

Air Sampling Report

Noise Survey Report

Direct Reading Report

Screening Report

Octive Band Analysis and Impact Noise
Citation Record Update

Complaint Record Update

Inspection Record Update

Inspection Assignment

These forms are no longer supported by federal OMDS because it is

anticipated that most states and federal offices will
enter inspection data and violation update data
directly into the system from incoming or source
documents (e.g., final orders) but VOSH will
continue to use them as a local program option.
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